ORDINANCE NO. 1271

AMENDMENT TO THE
AVALON_BOROUGH _POLICE PENSION PLAN
AN ORDINANCE OF TUE BOROUGH OF _ avaLON RELATIVE

TO THE ESTABLISHMENT AND MAINTENANCE OF EMPLOYEES PENSION,
ANNIITY, INSURANCE AND BENEF[T FUND OR FUNDS, TO AMEND CERTAIN

WHFREAS, the Borough of AVALON (the "Borough™) has
previously evacted an Ordinance establishing the Borough of AVALON Pension
Plan (the "Plan"); and

WHEREAS, the Plan was totally amended and restated, sffective 12728/2000 ;
and

WHEREAS, the Employer ressrved the right to amend the Plan pursuant to section
10 - ‘ :
WHEREAS, the Employer now desires the Plan to be further amended;

BE IT RESOLVED by the Borough Counoil and it is HEREBY RESOLVED AND
ENACTED by authority of the same:

Effsctive January 1, 2002, sections 1.19 aﬁd 4.09 are amended in their gntirety by
deleting the said sections and substituting new sections 1.19 and 4.09 ag follows:

119 "Employment” shall mean for the purposs of determining Aggregate Service:

(8) The period of time for which an Employes is directly or indirectly gompensated or
entitled to compensation by the Employer for the performance of duties as a police
afficar

(b)  Any period of time for which sn Employee is paid, either directly by fhe Employer
ot through a program to which the Employer has mads contributions on behalf of
. the Bmployes, a fixed, periodic amount in the nature of salary continuation
payments for reasong other than the performance of duties (such as vacation,
holidays, sickness, entitlement to benefits under workers' compensation or similar
laws);

(c) Anyperiod during which ay Ewployee is entitled 10 disability benefits under this
Plan, provided that the Employee retutis to Employment within three (3) months of
the date on which it is determined that the Employeo is no longer Totally and




(d)

(¢)

Parmancntly Disabled if such determination coours prior to the date a Participant
attains Normal Retirement Age; and

Any period of voluntary or involuntary military service with the armed forees of the
United States of America, provided that the Participant has been stployed as a
regular full-time member of the Employer’s police force for period of at least six
(6) months immediately prior to the period of military gervice; and the Participant
returns to Employment within six (63 months following discharge from military
service or within such longer period during which employment rights are gnaranteed
by applicahle law or under the terms of a colleative bargaining agreement with the
Employer; and

Any period of qualified military service as determined under the requiremnents of -
chapter 42 of title 38, United States Code, provided that tho Participant rcturns to

Employment fotlowing such period of qualified military service, and the Participant

makes payment to the Plan in an amount equal to the Participant Contribntions that
would otherwise have been paid to the Plan during such period of qualified military
service. The amount of Participant Contributions shall be based upon an estimate of
the Compensation that would have been paid to the Participant during such period
of qualified military service as determined by the average Cornpensation paid to the
Participant duting the twelve (12) months immediately preceding the period of
qualified military service. The amount of Participant Conteibutions cafoulated must
ba paid into the Plan before the end of the periud thal begins on the daie of
reemployment znd ends on the earlier of the date that ends the petiod that has a
duration of three (3) times the period of qualified military servico or the date that is
five (5) years after the date of resraployinent. :

4.09  Maximum Benefit Limitations - Notwithstanding any provision of this Plan to the

contrary, no benefit provided under this Plan atiributable to contributions of the Employer
shall exceed, as an annual amount, the amount specified in Code sectian 415(6){1)(A) as
adjusted pursuant to Code section 415(d), assuming the fortn, of benefit shall be & strai ght
life annuity (with no snciilary benefits). The limitations described in this scction 4.09
shall be governed by the following conditions and definitions:

(a)

{b)

benefits paid or payable in a form other than a straight life annuity (with no
ancillary benefits) or where the Employee contributes to the Plan or malkes rollovet
contributions shall be adjusted on an actuarially equivalent basis to determine the
limitation contained herein;

in the case of a benefit which commences prior to the attainment of age sixty-two
(62) by the Participant, the limitation herein shall be adjusted on an actuarially
equivalent basis to the amount determined pursuant to this section commencing at
age sixty-two (62); however, the rediction shall not reduce the limitation below
seventy-five thausand dollars ($75,000.00) for a benefit commensing at or after age
fifty-five (55), ur if the benefit commences prior to analnment of age fifty-five (53)
the amount which is actuarially equivalent to a benefit of seventy-five thousand
dollars (§75,000.00} commencing at age fifty-Five (55): however, in the ease of a




quajified Participant (a Partieipant with respect to whom 2 periud of at least fifieen
(15) years of serviee, including applicable military service, as a full-time employee
of a police o fire depariment i% taken into account in determining the wumount of
bencfit), the limitation contained herein shall not reduce the limitation to an amount
less then the amount specified pursuant to Code section 415(M)(2)((3) and such
amaount shall be adjusted pursuant to Code section 415(d);

(¢) in the casc of a benefit which commences after attainment of age sixty-five (65) by
the Participant, the limitation herain shall be adjusted on an actuarially equivalent
basis 1o the amount determined heremn commeticing at age sixty-five (65);

(d) benefits pald to a Partivipanl which total less than ten thousand dollars ($10,000.00)
from all defined benefit plans maintained by the Employer expregsed as an annnal
benefit shall be deemed not to exceeed the limitation of this section providsd thal the
Employer hag not at any time maintained a defined contribution plan in which the
Participant has participated; however, in the case of a Patticipant whe is not
receiving a disability retirermnent benefit, with fewer than ten (10) years of
patticipation, the limitation cxprassed in this subsection {d) shall be reduced by one-
tenth (1/10) for each year of participation less than ten (10) but in ne event shall this
limitation be less than one thousand doltars ($1,000.00)

(¢) the limitations expresscd herein shall be based upon Plan Years for calculation
purposes, shall beo applised 10 all defined beneflt plans maintained by the Employer
as one (1) defined benefit plan and to all defined contribution plaus maintained by
the Employer as one (1) defined coninbution plan, and shall be applied and
interpreted consistent with Code section 415 and regulations thereunder as
applicable to govemment plans in general and this Plan in particular; and

(f) inthe case of a disability retirement benefit or 2 survivor benefit, the adjustment
under subsection (b) hereof shall not apply and the applicable limitation shall be the
Himitation contained herein without regard to the age of the benefit recipient.

RESQLVED this| 9t hday ol __February s AL, 2002,
ATTRST: BOROUGH OF _ AVATON
\Smw&ow_ —Z > '
Harry W% Dilmore Edward Klicl , President
Secretary/Mgr.

Dete\ SBriec e X

{ ) Danlel Bricmont, Mayor




