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(Tax Andgpation Note)
BORCQUGH QFAVALON
(Mame of Locel Governmment Unit)

Allegheny_ County, Penmgylvania

RESOLUTION Mo, 240

AUTHORIZING A BORROWING IN ANTICIPATION OF CURRENT TAXES AND THE ISSTIANCE
OF (A) TAX ANTICIPATION NOTE; ESTABLISHING THE FORM OF LT NOTE; APPROVING
AND ACCEFTING A PROPOSAL QF NATIONAL CITY BANK OF PENNSYLY ANIA TO PURCHASE
THE NOTE; AWARDING AND AUTHORIZING THE NEGOTIATED SALE THEREQF 10 5AID
BANIK; PROVIDING SECURITY FOR SUCH NOTE; MAKING CERTAIN COVENANTS IN RESPECT
OF SUCH NOTE; AUTHORIZING AND DIRECT ING CERTAIN OFFICIALS TO DELIVER A
CERTIFICATE ASTO TAXES AND REVENUES TO BE COLLECTED, TO CAUSE TO BE MADE THE
FILINGS REQUIRED BY LAW, TO EXECUTE AND DELIVER THE NQTE, TO RESTRICT THE USE OF
"HE PROCEEDS OF THE NOTE; AND TO TAKE SUCH OTHER ACTIONS AS MAY BE NECESSARY -

OR DESIRABLE.

WHEREAS, the Local Goverroment Unit Debt Act of the Commonwealth of Pennsylvania (the
YAct") empowers and authorizes a local government nit to borrow money from time to tisne in any
fiscal year in anticipation of the Teceipt of eurrent taxes or current revamies or both and to evidence said
indebtedmess by tax and revenue anticipation Notes; and

WHEREAS, National City Bank of Pennsylvania (the "Bank”) has submitted to the ".ocal
Government Unit" 2 proposal to purchasea Tax Anticipation Note of the Locel Government Unit and the
Local Government Unit desives, by the adoption of this Resoluton by the affitmative vote of a majority
of the members of the goveraing body of the Local Government Unit now holding office, to accept stuch
Proposal and awird and suthorize the issue and sale of its Tax Ankicipation Note; .

MOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

_ SECTTOM 1, The Borough of Avalon (Name of Governing Body) of the
Local Ciovernment Unit hereby authorizes the borrowing of the princlpal sum of $250,000.00 in
ankicipation of the receipt of current taxes, said boxrowing to be evidenced by the Tax Anticipation Note
of the Local Government Unik {the "Note") in the aforesaid principal sum, such Note to ba dated the
date of the issuance thereof, to mature December 31, 2001, to bear interest from the date thereof on the

unpaid balance of principal at the rate of 4,68% per annwa (the "Tax-Free Rate”)), if a fixed rate

X ot magurity or earlier payment.

After matutity, whether by declavation, agceleration or otherwise, the Note shall bear interest
unti} fully paid ata variable rate per armum equal to N/A% of the Prime Rate in effect from tizne to
time, such inberest rate to change automatically from time to time, affectve as of the effective tlate of
each change in the Prime Rate, payable on demand.

Rach interest rate referred to in the Note shall be computed on the basis of a year of 363 or 366
days, as the case may be.

The principal of and interest on the Note shall be payahle at the Bellevue Office of the Bank,
Pistsburgh, Pennsylvania, in any cofn or carrency of the United States of America which, at respactive
tmes of payment, is legal tender for the payment of public and private debls.

{f at any Hie or from kHme to time after the date of the Note, there should be a change in the rate
of income tax imposed upon the Barik (the "Bank Tax Rate") by Section T1 of the Internal Revenue Code
of 1986, as amended (the "Code"), then the Bank, in its discretion, may adjust the tax-freg rate to reflect
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fhe change in the rate of income tax imposed upon the Baxik, effertive as of the effective date of the
change in the Bax Tax Rate. Said adjustment shall be made to the same [ixed rate originally used in
determining the rate of the Note unless the Note is a variable rate Note. 1fthe Note is a variable rate
Note, said adjustraent shall e made to the variable rate at the date of the change in the Bank Tax Rate,
In no event will tha Tax-Free Rate go below __N/A % or exceed ___BL/B %.

The interest received on the Note by the Bank and any other patticipant in the Note is not
subject to Federal income tax and the Note is not subject to Tederal income tax and the Note is a
"yualified tax exempt ohligation" a8 described in Secton 265(b)(3)B of the Code. In the vent, as a result
of a change in existing statutes or {n the interpretation or administration thereof by the Internal Revenue
Sarvice of any action or failure Lo take action by the Local Government Unit (hereinafter "IRS Action), it
shall be datermined (after the Bank shall have taken such steps as in its reasonable judgment shall be
reguired to dispute guch determination) that all or any portdon of the interest therealter received by the
Bank or by a participant in the Note shall be subject to Federal income tax or that the Note is not a
"gualified tax exempt obligation," the rate of imterest payable on the Note thereafter shall be changed t0
such rate ag may be negotiated by the Bank and the Local Government Urdt and, if a rate cannot be
agreed wpon within 30 days after 2 demand is made to negotate, the Barl, in its discretion, may
dopnand that the Note and all gums unpaid or due shall become immediately payable, In addition. in
the event such IRS Action shail require the Bank or any pardcpant in the Note to pay Federal income
baxen on interest received prior to the date of such IRE Action or ghall disallow the Bank's allocable
interest expense under Section 265(b) of the Code with respect to the Note, in the discretion of the Bank,
and within 90 days after its demand iherefor, the Local Government Unit shall pay, during such peried,
ag additional intezest, an amownt equal to tha difference between the interest made subject to Federal
{ncomie taxation by such IRS Action or disallowed under Section 265(b) of the Code and 4,68% ifa
Hixed rate, or % of the Prime Rate fluctuating a5 aforesaid during the period that interest is taxed
or disallowed. The obligation under the immediately preceding sentence shall survive payment in full
of this Note, Under no Circwmstances chall the Bank be obligated to refund or return to the Local
Govermment Undl any interest paid by the Local Government Unit.

The Note shall be in substantially the form of Exhbit A armexed hereto.

SECTION 2. The Local Government Urds hereby finds that a private sale of the Note by
siegotiation 1 in the best financial interest of the Local Government Unit. The Proposal to Purchase the
Note dated _ Dep. 18, 2000 of the Bank submtted to the Local Government Unit is hereby
approved and accepted. The Note 13 approved and ghall be awarded, issued and sold upona negotiated
sale to the Bank at the principal asount thereof in accordance with said Proposal.

SECTION 3. The Note shall be equally and ratably secured by the pledge of, security interest in,
and a first lien and charge on, the taxes of the Local Government Unit to be received during the period
when the Note will be outstanding. Such pledpe, lien and charge shall be fully perfected as against the
Local Government Unit, all its creditors and all third parties from end after the filing of a financing
statement or staternents with the Secretary of the Commonwealth and the Office of the Prothonotary of
Allegheny County.

N 4. The Certification As To Taxe$ And Revenues to be collected dated
e . 28, , 2000 prepamd by the _DPrezide _D_t______.._(Tit]e of OFficial) and the Treasurer
of the Loral Government Unidt and submitted to the _Borough Council (Governing Body) it
accordance with the Act is hereby approved, and the said officials are hereby atthorized, empowered
and directad to cleliver a signed counterpart of such certificate (or of @ Tevised subsequently dated
cortificate as may be necessary (o comply with the Local Government Unit Debt Act, 55 Pa. Cong, Stat.
Ann § § 8001 et seq. (the Act) to the Bank in connection with the issuance and delivery of the Note,

SECTION 5, The Eres ident _(Title of Official) and the Treasurer of the Borodgh
of _avalon (Local Covernment Unit) ave hereby authorized, empowerad and directed (i) to canse
certified copies of the proceedings In cormection with the authorization, issue and salg of the Note to be
Fled with the Department of Community and Economig Developmient as required by the Act, (if) to
execute and deliver a closing receipk [oF the proceeds thereof, and (i) to take all such pther actions and
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execule all such pther documents as May be necessary oF degirable to affect the istue and sale of the
Note in conformity with the aforesaid Proposal and the Act

SECTION 6. The Local Govextnent Uik hereby covenants with the holder of the Note that it
will make no uge of the proceeds of the Note which will cause the Note to be (an) "axbitrage bond(s)"
within the mearing of Section 148 of the Internal Revenue Code of 1086 as amended, and the
Regulations thereunder and that it will comply with the requireraents of said Section and Regulations
throughout the texm of the Note.

SECTION 7, Cexfain Repregentations and Covengnts Regarding Federal Incoma Tax Matters,
The Locat Governmnent Unit hereby represents and covenants as follows:

{a) Itisa governmental it with general taxing powers and the authority to incur this debt.

(b) The aggregate face amount of tax-exempt obligations which are not "private activity bonds”
(as defined in Secdon 141 of the Code) issned after January " of this calendar year by the Local
Goverrunent Undt or any subordinate entity controlled by the Local Government Unil and. outstanding
on the date of issuarce of the Note, when added to the amownt of the Note and the amount of tax-
exempt obligations which axe not "private ackivity bonds" which are reasonably expacted to be issued by
the Local Goverranient Unit or any subgrdinate entity controlled by the Local Government Unit after the
date of issuance of the Note and before the following January 1 of the niext calendar year dves not and
wrill mok exceed. $5,000,000; and

(@ Nomore than 5% of the proceeds of any bond issuance including the funds hereby
porrowed will be used directly or indirertly ina hradle or business of a person or persons other thax the
Local Government Unit and its governmental affiliates. Additionally, no amount exceeding the lesser of
5% ox 5,000,000 of the proceeds willbe used ag loans to any pexsons ofher than a govermental unit;

(@) Atleast95% of the net proceeds of such iggtie will be used for local governmental activites
of the Local Government Unit of of a governmental unit the jurisdiction of which 15 entirely within the
jurisdiction of the Local Goversment Unit.

(¢) Theaggregate amourt; of the tax-exenipt obligations which aze not "private activity bonds"
(as defined in Secton 141 of the Code), other than Yqualitied $01(c)(3) bends” (as defined in Section 145
of the Code) issued after January 1 of this ¢alendar yeat by the Local Government Unit or any
subordinate entity controtled by the Local Goverament Unit and outstanding on the date of issuance of
the Note, when added to the amount of the Nete and the amount of tax-exempt obligations {inciuding
nqualified 501(¢)3) bonds") which are not "private activity bonds" which are reasonably expected to be
iseued by the Local Covernment Unit or any subordinate entity controlled by the Local Government
Unil after the date of sssuance of the Note and before Jawary 7 of the next calendar year does not and
will not exceed $10,000,000; and

(f) The total amount of qualified tax-exenipl obligations designated by the Local Governmetit
Unit in the current calendar year ander Section 265(b)3)(B) of the Code shall not exceed $10,000,000.

SECTION 8, Cuglified Tax-Exempt Obligation. Information Reporting. The Local Government
Unit hereby agress to designate on the face of the Note that the Note 184 Mgualified tax-¢xempt
obligation," &8 that term is defined in Saction 265(bY(3)B) of the Code,

The Local Government Unit hereby covenants with the Bank that the Local Govertument Unit
will provide to the Bank, at the time of payment for and delivery of the Note, a copy of (RS Form 8038-G
or BO38-GC, ag APPTOPTIate, prepared by the Local Government Unit in complance with Section 146{8)
of the Code with evidence of the filing thereof with ihe Internal Revenue Service Center,

Philadelphia 15235

SECTION 9. ggggtgredulaegpired Obligations. The Lacal Government Unit agrees 10 maintain
the Note in regictered form. The Nate will be registered a8 to both principal and any stated interest with
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the Local Government Unil. The tramsfer of the Note will be effacted only by swrender of the old Note
’ and either the reisstance by the Local Governunent Unit of the old Note Lo the new holder or the
jssuance by the Local Goverranent Unit of & new instriument.

arts of resolutions conflicing with the provisions of this

SECTION 10, Allresolutions ox p
Resolution ave hereby repealed iusofar a3 they conflict herewith.

Resolved and adopted this _28%th. day of Decomber 2000

ATTEST: BORQUGH CF AVALON

| C\-}i\ﬁ
I o Bl
- 1 M By .
Hazry W. Dibinore, Secretary BmWMfW
j By .
]oﬁﬁ C Hahn, Vice President
B Mm, |

Harry W. Dilgrore, Secretary
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