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ERESOLUTION AUTHORIZING BORROWING QF $125,000 OR LESS EOR CAFITAL FURPOSES

Borough of Avalon
{Wame of Local Governtment Unit)

Alleghany County, Pennsylvania

RESOLUTION #942
INCREASING THE NONELECTORAL TNDEBTEDNESS OF THE BOROUGH OF AVALON

COUNTY OF ALLEGHENY, PENNSYLVANIA, BY THE ISSUANCE OF A GENERAL OBLIGATION NOTE
IN THE AMOUNT OF $100,000,00 FOR CAPITAL PURFOSES, FIXING THE FORM, NUMBER, DATE,
INTEREST AND MATURITY THEREOF; MAKING A COVENANT POR THE PAYMENT OF THE DEBT
SERVICE ON THE NQTE; AND AUTHORIZING THE EXECUTION, SALE AND DELIVERY THEREQY.

WHEREAS, it is necessary that the non-slectoral indebtedness of the Local Government Unit be increased

10 Fnance the following project: purchase 1995 Central States Tnternational Truek (the "Project”); and

WHEREAS, the Local Goverament Unit has received preliminary realistic cost sstimates from professional
engineers, registered architects or others qualified by experience indicating the sum of 5100,000.00 will be needad

to complete the Project; and

WHEREAS, the proposed increzse of indebtedness together with its nonelectoral indebtedness and s lease
rental indebredness preseptly outstanding, will not cause the limitations of the Tocal Governmant Unit's nonelestoral

boiTowing, powet pursuant 1o constinutional and statutory authiority to be excecded:

1
NOW, THEREFORE, BE 1T RESOLVED by the Local Government Unit as follows: :
SECTION 1. The Local Government, Unit hereby determines to incur nonelectoral debt, in accordar'me

with the provigions of the Local Govenument Unit Debt Act, 33 Pa. Cons. Stats. Aunn, § 8001 et seq., {the "Aes"), by
the issuance of $100,000.00_ aggrepate principal amount of the Local Government Unit's General Obligationg Note
(the “Note") to finanes the Project hereby determined fo have a realistic ngeful lfe in excess of FIVE (5) YEARS.
SECTION 2. The indebredness shall be evidenced by the Note, in registercd form, in the aggregate
principal amount of $100,000.00, dated the date of the execution and delivery thereof and bearing principal and

interest from the daie of the Note, payable monthly on the lust day of each month, commencing April 30, 2001 and

at maturity or earlier payment at the tate of 5.28% per anwum fthe “Tax Free Ratg).

Afier maturity, whether by declaration, acceleration or otherwise, the Nate shall bear interest wutil fully

paid at a variable rate per ansum equal 10 ‘(% of the Prime Rate n offiect from time to tliwe, such interest rate Lo
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change autornatically from time o time, effective as of the effective date of cach change in the Prime Rate, payable

on demand, provided that such interest rate shall not g0 baiow\J v}”c,, OF eXCEE 6.

Each interest rate referved to in the Note shall be computed on the basis of a year of 365 or 366 days, asthe

wuse may be.

The principal of and interest on the Note shall ba payable at the Bellevue Office of the Barik, 484 Lincoln
Avenue, Pittsburgh, PA 15202, in any coin or currency of the United States which, at the respective times of
payment, is legal tender for the payment of public and private debts.

I£ at any time or from time {o time after the date of the Note {here should be & changs in the rate of income
tax, imposed upon the Bank (the "Bank ‘Tax Rate") by Section 11 of the Intsrnal Revenue Code of 1986, as amended
(the "Code™), then the Tax-Frec Rate shall be adjusted, effective as of the effective dare of the change in the Bank
Tax Rate.

The iitercst received on the Note by the Bank and any other parlicipant in the Note is not subject to
Pederal income tax and the Note is a "qualified tax exerapt phligation" as deseribed in Section 26500 0B of the
Code. Tn the event, as a result of a change in existing statutes or in the interpretation or administration thereof by
fhe Intermal Revenus Service or any actlon by fafture 1o take action to the Local Government Unit (hereinafter "IRS
Action"), it shall be determined (after the Rank shall Have taken such stops as in its reasonable judgment shal] be
required to dispute such determination) that all or any portion of the intersst thereafier received by the Bank or by &
participant in the Note shall be subject to Federal income tax or that the Nate is not a "gualified tax exempt
obligation®, the rate of inferest payable on this Nove thereafter shall be changed to such raie as may be negotiated by
the Bank and the Local Government Unlt and, ifa rate cannot he agreed upon within 30 days after a demand i5
made to negotinte, the Bank, in ity discretion, may detmand that the Note and sl sums unpaid or due shall becote
immediately payable. Ln addition, in the event such IRS Action shall require the Bank ar any participant i the Note
1o pay Federa income taxes on interest recelved prior to the date of such IRS Action, or ghall disallow the Bank's
allocable interest expense under Section 265(b) of the Code with respect to the Note, in the diseretion of the Bank,
and within 90 days after its demand therefor, the Local Gevermnment {Jnit shall pay, during suck period, as additional
interest, an anount equat 1o the difference hetween the Intercst made subject to Pederal income taxation by such IRS
Action ot disallowed under Section 265(b) of the Code and & ) L\BE‘% of the Prime Rate, fluctuating as
aloresaid] during the period that interest is taxed or disallowed. The obligation under the immediately preceding
sentenice shatl survive payment in fall of the Nole. Under oo circunstances shall the Bank be obligared to refind or

" return to the Local Government Unit any interest paid by the Local Government Unit.

The Lootl Government Unit shall have the right at its option to prepay the Note, as a whole at any time or

in part from vime to time, without premiuim or penalty, provided that any prepayment [n part shall be applicd 10

principal instailments in the jnverse order of their maturitics.

The Note shall be i substantialty the form of Exhibls A* annexed tereto.
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SECTION 3, The Nate is hereby deciared to be a general obligation of the Local Government Unit. The

Loeal Government Unit hergby covenants that the Loeal Government Unit shatl Include the amount of the debi
service on the Note for each fiseal year in which suth sums are payable in it budpet for that year; shall appropriate
such amours to the payment of such debt service, and shall duly and punictually pay or canse to be pald the
principal of the Note and the intorest thereon at the dates and places and jn the manner stated in the Mote accoraing
+o the true intent and meaning thereof, and for such proper tudgeting, appropriation, and payment, the fall falth,
credit and taxing power of the Local Governtnent Unil 16 hereby Irrevocably pledged.

The amounts which the Local Government Unit hereby covenants to pay in each of the following fiseal

years on the basis of an Iiterest rat of [5.28% Fixed Tax Free] as foilows:

(%)  Principal and imerest shall be paid in 60 monthly payments of § 1,903.53 each, commencing on April
50,2001, and continuing on the lust day of each month therefler, with the balance of the unpaid pringipal and
acerued interest, if not sooner paid, due and payable on March 30, 2006 (“Maturity Date™) The “Tax Free Rate™ as
of the date hereof would ba 5.28%, hased on a year of 363 or 366 days, as the case may be.

SECTION 4. The Note shall be executed in the name and under the corporate seal of the Local
Government Unit by the President, Vice President and Secretary and attested 10 by the Secretary of the Local
Government Unit, The Treasurer of the Local Government Unit is bereby authorlzed and dirc@e deliver the

siest of
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Nowe to the Bank and receive payment iberafor on behalf of the Lacal Government Unit. The
and Secretary of the Loval Government Unit are authorized and directed to prepare and verlfy, or cause to be
prepared and verified, a Debt Statement of the Local Government Unit complying with Section 8110 of the Act and
1o wke all other necessary action, including, if desirable, any statement required to exclude any portion of the debt

from the appropriate debt limit as self-Uguidating or subsidized debt.

SECTION 5. The Act, the Local Government Unit hereby finds that a private sale of the Not by
negotiation is in the best interest of the Local Government Unit. The Proposal to Purchase the Note dated YUNERE
26 20K of the Bank submitted to the Loeal Government Unit is hereby approved and accepted. The Note 15
approved and shall be awarded, jssned and sold upon a negotiated sale to the Bank af the prineipal amount thereot in

accordance with said Praposal.

SECTION 6. Certain Represchtations and Covenanis Regarding Federal Ingome Tax_Matlers, The Local

Goverpment Unit heraby vepresents and covenants as follows:

(a) Itis=a govemnmental unit with general taxing powers and the 2urhority to incur this debt;
. (t) The ageregate [acs amount of tax-exempt obligations which are not "private activity honds" (as
dofined in Section 141 of the Code) issued since January 1 of this calendar year by the Local Government Unir or
any subordinate entity comrolied by the Local Governument Unit and outstanding on the date of issuance of the
Note, when added to the amount of the Note and the amount of tax-exempl ghligations which are not "private

activity bonds” which are reasonably gxpected to be lssucd by the Locul Government Unit or any subordinete entivy
piiormsvaxfredisme-resl.doe
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conirofed by the Local Goverument Unit after the dats of Issuance of the Note and befors January 1 of the next
palendar year dogs not and will nat exceed $5,000,000;

(c) Mo more than 5% of the procecds of any bond issuance including the funds hereby borrowed will be
wsed dirzetly or indirectly in a tade or business of a person or persons other than the Local Government Unit and its
aovermmentl afiiliates, Additionally, no amount exceeding 5% of the procecds will be used as loans 1o any persons
sther than & goverumental unit;

(&) Atloast 95% of the net proceeds of such issue will be used for focal governmental activities of the
| ocal Gaverprushy Unit or of the governimental urit the jurisdiction of which is entirely within the jurisdiction of the
Loes! Government Unil;

(¢) The aggregate amount of the tax-exempt obligations which ars not "private activity bonds” {as
defined in Section 141 of the Code), other than “qualified 501(c)(3) bonds® (as defined in Section 145 of the Code)
issued sipec Japuary | of this ealendar year by the (oral Government Unit or any subordinate eptity conrolled by
(e Local Goverrnent Ualt and outsteading on the date of isaumnce of the Note, when added to the amount of the
Note and the amount of tax-sxempt obligations (inclading "qualified 501(c)3) bonds") which are not "private
activity bonds” which are reasopzbly expected to be issued by the Local Govermnment Unit or any subardinate entity
controlled by the Local Government Unit after the date of issusnce of the Note and before Jarwary 1 of the next
calendar year does not and will not exceed $10,000,000; and

(f) The total amount of quab fied tax-cxempt obligations designated by the Local Government Unit in the
current calendar year wider Scetion 263(0)(3)(BI(LL) of the Code shall not exceed $10,000,000.

SECTION 7. Quailffed Tax-Exempt Obligarion: Information Reporting, The Local Government Unit

hersby agrees to desighate on the face of the Note that the Note is a “qualified mx-exempt obl igation”, as that reem
is definad in Section 265(b)(3)(B) of the Code.

The Local Government Unit hereby covenants with the Bank that the Loca} Government Unit will provide
to the Back, at the time of the payment for and dellvery of the Note, a copy of IR3 Form 8038.GC or 8038-G, as
appropriate, prepared by the Local Gaverament Unit in compliance with Section 149(¢) of the Code with evidence

of the filing thereol with the Internal Revenue Service Center, Philadslphia, Penmsylvania 19255,

SECTION 8. Reglstercd-Required Oblipations. The Local Gavernment Unit agrees to maintain the No
in registered form. The Note will be registered as to both principal and any stated interast with the Local
CGiovernment Unit. The transfer of the Note will be effected ouly by surrender of the ald Note and either the
relssutmes by the Local Government Unit of the old Note 1o the aew holder or the fssnance by the Local

Gevernment Unir of a new instrument,
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solutions not in accord with thig Resolution are hereby repealed

SECTION 9. All tesolutions of parts ofre

insofar as they conflicth srewith.

ADOPTED THIS _ 20tdny of Maxch _, 2001

Borough of Avalon

(SEAL)

LETTP Lt

"
o

Approved this20tk 42y of __ Mayeh :

Mayor or Chief Executive Officer of the Borough of Avaloa
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